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Period for Reply j ( ; , | 

A SHORTENED: ^TiUiTORY PERIOD FOR REPLY IS SET TQ EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS liONGER, FROMiTHE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tirne matf ipe available under the provisions of .37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS ifrpm the mailing date of this communication. ;' : ; 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
■ Failure to reply within th$ set or, extended period for reply will, |by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the pffice.later than three: months after the mailing.date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 ! .704(b). yi 

Status 

Responsive ; tb; cdmmuhicatidn(s) filed on 03 December 2007 . 
2a)[|]. Jh\s action; is FINAL. !;.;. i ?b)g| This action is non-finaL 

3) ED j^jnce this application is in condition for allowance except for formal matters, prosecution as to the merits is 
; i\ cjdsediin acj^rriande with thq practice under Ex parte Quayie, 1935 CD. 1 1 , 453 O.G. 213. 

" ; : \V K ! ; ".. i; \ :■ 1 ■ ' : ; . . 

Disposition of Claims ■ i j • 

,1 . ■ ' t-| f ; ' j ! 

4) ^ Claim(s) 43^ Js/are pending i in the Application. 

4a) Of the: abo</e;plstim(s) : • ; ' ; is/are, withdrawn from consideration. 

5) Q CJaim(s) is/are allowed. ; j. 

6) ^ :Qlajrti(is) 43i5g is/arje rejected * ! | 

7) D| S : diaim(s) ijs/are objected to. ij! i 

8) 0 Qlaim(s) : '• are'subject t6 restrictiprp and/or election requirement. 



1 ! : ; V ! 



Application Papers 

■9)D The specification's objected to by the Examiner. 

10)P The drawihg(s) jfitedjon ■_: ' is/are: ' { a)Q accepted or b)D objected to by the Examiner. 

; Applicant may i not; request that any objedtioh to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
■! Replacement; (jlrawtrig sheet(s) including tfje correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 i)p Theioath or declaration' is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. $ 119 !';' | ' 

1|2)D Acknowledgrjient is made .of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All ;b)p!Somte : 1 c)D None of: ' 

; - 1,0 jr Certified copies of the priority documents have been received. 

? ! , ;i ;2^P Certified cipiies of the priority dpcuments have been received in Application No. . 

3 .0 Copied of the; certified bdpies of the priority documents have been received in this National Stage 
application; from the lnternatiorial|Bureau (PCT Rule 17.2(a)). 
* See the 'attached ietkijed Office action; for a list of the certified copies not received. 



Attachmpifit^)/- }! : , l' j j jj Ij ( . • : l : y 

1) EI Notice of i(j?eferenc^sbite(j!(PTO-892) |. . jj! : 4) Q Interview Summary (PTO-41 3) 

2) C] Notice of Draftspersprj's Patent Drawing Review (PTO-|948) Paper No(s)/Mail Date. . 

3) Q Information Disclosure Staterrtent(s) (PTCl/SB/t)8) \ , ' ! 5) □ Notice of Informal Patent Application 

. Paper NofsVMail Date V.'V - .j Y i ; 6) □ Other: . 
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- | .DETAILED ACTION 

;' ■ ''H .'•■•!• : '■ ; i- !i> | 

!' '!•?' i- ; '■' i ! ;! ■''!■' ' . 

' J . . ; 1 1 ,. M Continued Examination Under 37 CFR 1.114 

■ " '. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e),. Was filed in this application after final rejection. Since this application is 
pligible forajjiriinuett examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 

hasjljeen timely paid, the finality of the previous Office action has been withdrawn pursuant to 

}• "'■ ..; ■ ; • .'■'Vil': : '| ! . • ■ : |. 1 ■ i ■■ 

37 CFR 1.114! - Applicant's submission filed on 12/3/07 has been entered. 

. ■ 1 : .,- i ! : i- I , ■ ,; ' ' ■, ' : 

I " . ;. Claim Rejections - 35 USC § 102 
i\. , ; ; : :The l^liowmg is a quotation! the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the r^ectiojns under this section made in this Office action: 

^ • • '-m !;'.:! ! • : ' I I' | : ' 

A person sh§\\ be entitled to a patent; unless - 

; :■ : : .-I *!::';'"■ V ! : : ; u . : 

(b) the ihven$k)n!was patented or described in a printed publication in this or a foreign country or in public use or on 
sple in .tjiis; country, more than one year prior to the date of application for patent in the United States. 



f. , ;Theifoliowiiig is a quotation; pf 35 U.S.C. 103(a) which forms the basis for all 
.QbViousness r^jeqtions set forth in this! Office action: 



: i- . i i .... ■ I 

(a) A patqnjt rbay not be obtained thoUgh the invention is not identically disclosed or described as set forth in 
section ,102 of ttis title; if the; differehdes between the subject matter sought to be patented and the prior art are 
such that the! subject matter as a whole would have been obvious at the time the invention was made to a person 
having brdiri^rylskill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner; in' which the invention was made. 



ii. •y : i 'This 4li>pli£at|ion currently names joint inventors. In considering patentability of the 

■■'?«! 'V\ ' >- f i; ;; ' 'i ! : i ' : !■ : '* i ' ; • 

■clairnis under 35 |t|.S|.G. 103(a); the examiner presumes that the subject matter of the various 

\ k ' ■ 1 i : 1 : " i- ' ■ ' . !: : iij 
: claims was commonly -owned at the time any inventions covered therein were made absent any 



evidence to ,the|' contrary. Applicant's advised of the obligation under 37 CFR 1.56 to point out 
thfejinventor aijid invention dates! of each claim that was not commonly owned at the time a later 
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r i: : i, i ' " . '' i ; 

invention was ma,de in order for the examiner to consider the applicability of 35 U.S.G. 103(c) 

;and : potentiali35 TlS.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

V.:: " : !|- 'I ! Mi.;: ' 

' Claims 43 r 48, 51 and 52 are;rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, underj 35 U.S.C. 103(a) as obvious over Pfeiler et al (5558640). 

Pfeilep shbws the first medical device 9, with memory, 4, and telemetry unit 8, and 

^ec'on^ medical device, 11, with, telemetry unit 12, connected to each other through telemetry 

'!■:-'; ■ ■ w !i i i ■ : • •• 

jeithet; through|progrjammer ? 15-, or direjctly (e.g. col. 5, line 2). Pfeiler also discloses the use of 
sensor calibr<ation: information (e;g. col. 4, line 4) and using the sensor information to operate the 
second implahtaible cleyice in an optimized, compatible operation (e.g. col. 3, line 1, col. 4, line 
.44;, ;etc^); The jsensor itself can be considered the optional component since the system could 
^pejraie. in an <jpe<l l<pop fashion andthfc second device is disabled if the sensor indicates that the 
dosing unit need hot deliver a dose ojf insulin. It is inherent that the calibration data is stored and 
'that the caHbratibki cjata is used for configuring the second IMD since the data must be 
;T^|inemibered/s^or6d somehow in, order to transmit it and since calibration data is used to calibrate 
•theisenspr signals !to| get an accurate: sejnsor reading for dosing. 

In the; aJjteWtwe, Pfeiler disdlbses the claimed invention and method, but does not . 

. i ■ : : ;;! j .;<".. 

disclose that the! calibration data is stored in the first medical device and used to configure the 
second mediddl; d^y^ce and the first device containing an optional component. It would have 
;beeh pbviouS; 16 ;ohe| having brdinaryi sjcill in the art at the time the invention was made to modify 
the medical devicje system/method as taught by Pfeiler, with the calibration data being stored in 

the first medical' deyice and used to configure the second medical device, and the use of an 

j : • : ; ; ;, ;!!.. :i! ! ' ' 1 , • j : j . j 

b0tionarcompbn0jntiin the first deviqe, since it was known in the art that medical device systems 
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and methods: use Calibration data that is stored in the first medical and used to configure the 

second medicial device in order to provide the predictable results of a system/method that 

l i.'i.;;!.: f :j ' ; > • 

jcpritinudlly stbresijthje calibration data for use in correcting/calibrating the first medical device's 

j, : }\] 3 : '.I . : | : ' 7 : 

tiata and can cbntiniially be sent to othbr devices and used to configure the second device so that 

' :■ « j : ; ' ■ j. : 
the second medical clevice can cbnfigiire itself precisely based on the calibration data in order for 

the second dejviceito; operate 'correctly. In addition, it was known in the art for the first device to 

•contain optiojijal cpmponent^, such as pther sensors, since it was known that medical device 

methods use 'ojtfeij optional cpmponfenjs in a first medical device to provide the predictable 

results of allowing more data to be sensed to base the operation of the second medical device. 

, . ' : Claims 49;aijd 50 are; rejected under 35 U.S.C. 103(a) as being unpatentable over Pfeiler. 

Pfeiler disclobjss iheiclaimed |inyentiori and the use of a third medical device (e.g. 15) being 

configured based on data f roixi the sejcond medical device, but does not disclose powering of the 

' i ' ; ■ ! ; . " ; ■ 

first communication! circuit by a signal from the second communication circuit and the third 
^medical |deyice,:b^ing implantable. It would have been obvious to one having ordinary skill in 

Jtfte,jaft at the tijmejthfe inventibri was ipade to modify the medical device and system as taught by 
i*feiler,.w^ by a signal from the second 

communication circuit, and making the third medical device implantable since it was known in 
<the art that medical; device systems and methods use: a powering of a first communication circuit 

^^yla'•jsignal1fii4n , tne| second communication circuit to provide the predictable results of allowing 
the first medical; cieVice to use less poWer and ; be of a smaller size/footprint since a smaller 
battery or no battery is needed; and making the third medical device implantable to provide the 
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predictable resultp oif allowing the system to be completely implantable and automatic and 
allowing the patient :to live a normal life without being burdened with external devices. 
, : ; i ! Conclusion 

K:'..- ' ![;:.:M ! ; 

i : ' ' : The prior art] made of record; and not relied upon is considered pertinent to applicant's 
[ disclosure.: Ldl)e^ I^sho, Jackson, apd Quinri are several examples of many showing the use of 
implantable ijiedical device stored calibration data to configure a second medical device. In 

:v • ■ v; : ; • . 

addition; the' OTe\qous cited Schiilmaii is one example of many showing the use of the third 

.; : !!;; j. i = ■. 

device being implantable.; I : ; ' I 

...■!'■" ■ "i". -i i " : i- : v |. 

• Any inquiky concerning this communication or earlier communications from the 

; examiner shpiulti be directed to George R. Evanisko whose telephone number is 571 272 4945. 

i. ; ! J : i. . : i! i ! i. '■ : ;, • • 

ffhe e^iriinet can| normally be reached on M-F 6:30-5:00. 

■' : ji;; v\ [ ' S !;j : : .: 

' '? j If. attempts to reach the lexaminjer by telephone are msuccessful, the examined 

supervisor,; Angela Sykes ; can be readied on 571 272 4955. The fax phone number for the 
r organizaition whbfe this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private, PAIR or Public PAIR. Status information for unpublished 
applications fcj available through Private PAIR only. For more information about the PAIR 

system, see http://pair-directjuspto.g6v. Should you have questions on access to the Private PAIR 

' '■ \ ; \ ' : • u > I ; ' 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

. ' , ' j • •;! ||i :; ; i . " ■ •: : ; .: ... 

jlike assistance frqmia USPTO Customer Service Representative or access to the automated 
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inforination sj|?tem,;call 800^786-9199 (IN USA OR CANADA) or 571-272-1000. 

-■■■■■■••■<"■■ i : , : ; ;.. I [ 
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George R Evanisko 
Primary Examiner 
Art Unit 3762 



